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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 976/2006 

U/s 304 A IPC 
 

State 

Vs 

1. Chandan Borah 

                                                                           …Accused person 

Appearance: 

Counsel for the State      :  Sri N Das. 

Counsel for the defense  :  Smti D. Singha. 

Offence explained  on     :   31-12-2011. 

Evidence recorded on      : 27-3-08,25-9-08. 

Argument heard on         : 30-9-2014.  

Judgment delivered on    : 13-10-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that informant Deben 

Nath filed an ejahar before the I/C, Bihaguri OP on 10-7-06 stating 

that his wife Pramila Devi was admitted in the Homeo pharmacy of the 

accused on 5-7-06 for treatment. On 8-7-06 at about 10 a.m.  the 

accused took his wife Pramila Devi along with his daughter Tutumoni 

in a maruti car to another Homeo Pharmacy situated at Rangagara for 

treatment. On 9-7-06 at about 1 p.m.  the informant found his  wife at   

Rangagara pharmacy. The accused took his signature and admitted his 

wife in the Mission Hospital and after about 10 minutes his wife 

expired.   

2.  Upon receive of the ejahar the  I/C, Bihaguri OP made a 

GDE and  forwarded the same to  the O/C, Tezpur PS for registering a 

case.  Accordingly the O/C, Tezpur P.S. registered a case being Tezpur 

P S Case No. 406/06 and started investigation. After investigation, 
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police filed charge sheet against the accused Chandan Bora                      

U/S 420/304A   IPC. 

3.  The accused person  appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 304 A IPC were explained to the accused 

person. The accused persons pleaded not guilty and claimed to be 

tried. 

4.  Prosecution adduced evidence of only two witnesses 

including the Medical Officer to prove this case. After close of 

prosecution evidence,   statement of the accused   recorded U/s.313 

Cr.P.C. Plea of the accused   is total denial and adduced no evidence in 

his defence.     

 

5.    POINTS FOR DETERMINATION 

                       (i)     Whether the accused caused the death of 

Pramila Devi by doing rash or negligent act not 

amounting to culpable homicide?  

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The PW-1 Sri Padma Kt. Nath deposed that in the year 

2006 at about 3.30 p.m. Sri Deben Nath informed him that his wife is 

ill and she needs to be taken to Mission Hospital. Then he along with 

Chandan Bora, Deben Nath, his wife Promila came to Mission Hospital 

at Tezpur. After admitting Promila, he went back. Later on at about 

9.30 p.m. he was informed by the Promila’s brother that Promila 

expired. Later on he came to know that the accused treated Promila in 

his residence for some days and when she did not recover, she was 

taken to another Homeo Doctor at Rangagara. As she did not recover, 

she was taken to Mission Hospital.  

  During cross examination he state that he does not have 

personal knowledge as when, where and what treatment Promila had.  
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  PW-2 Dr. Rana Mukut Keot deposed that he conducted the 

postmortem of the deceased Promila Devi. He found that the person 

died due to shock and hemorrhagic as a result of septic abortion. Ext-1 

is the postmortem report and Ext-1(1) is his signature.  

  During cross examination he stated that abortion may 

occur due to various reasons.  

 

7.  Now analyzing the evidence on record, I found that 

prosecution has examined two witnesses out of four witnesses. The 

informant made allegation that the deceased was treated by the 

accused for three days and thereafter the deceased   was taken to 

another Homeo Doctor. The PW-2 in his report stated that the 

deceased had septic abortion. It is not clear when the abortion took 

place. The prosecution has failed to prove that the accused had given 

any wrong treatment or that there was negligence on the part of the 

accused for which the victim died.  

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has miserably failed to prove the case 

against the accused person u/s 304 A IPC. As a result the accused 

person is acquitted and set at liberty. Their bail bonds stand cancelled.  

9.              Judgment is typed by me.  

10.  Set my hand and seal of this Court on this the 13th day of 

October, 2014. 

 

 

(Manash Baruah) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur. 

 

 

  

 

 


